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RE: Summary of Rights and Notices of Duties Under the Fair Credit Reporting Act,
RIN 3084-AA9%4

Dear Sir or Madam:

The Financial Services Roundtable® (“Roundtable”) submits this letter in response to the Federal
Trade Commission’s (FTC) request to receive public comments in response to its proposed
changes to Summary of Rights and Notices of Duties Under the Fair Credit Reporting Act. The
Roundtable appreciates the opportunity to share our comments with the FTC on this important
issue.

General Comments:

The Commission specifically has requested input on areas where the understandability of the
revised Summary of Rights could be improved. The Financial Services recommends that the
Commission replace “pre-approved offers of credit” with “pre-screened offers of credit” as more
fully described below.

The FCRA obligates Consumer Reporting Agencies, not banks, to deliver the notices that are
the subject of the rulemaking. Nevertheless, banks have a vested interest in ensuring the notices
accurately reflect rights and obligations under the FCRA. In the proposed new model Summary
of Rights for consumers, the FTC articulates consumers’ right to opt out of prescreened offers as
a right to "STOP pre-approved offers of credit” (emphasis added). This language appears in the
bulleted summary of consumer rights and also in the proposed subsection entitled “STOP PRE-
APPROVED OFFERS OF CREDIT,” which states: “Companies may use your credit report to
send you ‘pre-approved’ offers of credit or insurance that you did not ask for. You may choose
to stop these offers by calling 1-888-5-OPTOUT....” This amends the existing Summary of
Rights language which refers instead to stopping "*pre-screened’ offers." This is also a
departure from the commission’s Model Pre-screen Opt Out-Notice, which is prominently
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disclosed to consumers on the first page of prescreened offers, and tells consumers that they can
“choose to stop receiving “pre-screened” offers of credit or insurance.”

Using the term “pre-approve” in place of “pre-screen” in this context may confuse consumers
because it is inconsistent with the Model Pre-screen Opt-Out Notice. Moreover, a consumer
who opts out of pre-screening may in fact continue to receive certain pre-approved offers. This
is because some financial institutions “pre-approve” consumers without pre-screening them as
that term is defined in the FCRA. For example, based on a bank’s direct experience with an
existing customer, the bank may elect to “pre-approve” the customer for a particular product
without actually pre-screening the consumer.

We urge the Commission to remain consistent with its Model Pre-screen Opt-Out Notice and
use the term “pre-screened” instead of “pre-approved” in the final Summary of Rights language
in order to more accurately convey the substance of the right conferred.

The Roundtable appreciates the opportunity to comment on the FTC’s proposal. Thank you in

advance for considering our comments. If you have any questions, please feel free to contact
me or Brian Tate at (202) 289-4322.

Sincerely,

Rich Whiting
Executive Director and General Counsel



